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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 206 /2009 

U/s 498 A   IPC 
 

State 

Vs 

Mrinal Neog 

                                                                           …Accused person 

Appearance: 

Counsel for the State      :   Sri A. Sarmah. 

Counsel for the defense  :  Sri P. K. Sharma 

Charge framed  on          : 16-7-2010. 

Evidence recorded on      : 22-11-10, 10-3-11, 2-5-11,19-6-14. 

Argument heard on         : 15-7-2014.  

Judgment delivered on    : 5-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Juri 

Neog Saikia lodged an ejahar before the O/C, Tezpur P.S. on                    

5-2-09 stating that she got married with the accused on 5-5-2001 as 

per Hindu rite. After some days of marriage the accused fell in love 

with other woman and due to financial crisis the accused started 

torturing her physically and mentally. When the accused   tried to set 

fire on her by pouring kerosene oil, she escaped from the house of her 

husband leaving her two children. On 6-1-09 the informant fell ill and 

asked the accused to take her for treatment but the accused refused 

to take her and also threatened not to return to his house, else she 

would be killed. She had to stay in her father’s residence for a month 

for treatment. On 1-2-09 she went to her husband’s residence but her 

in-laws had misbehaved her and asked her to return to her father’s 

residence. The accused also informed her over telephone that he 

would marry a nurse. 
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2.  Upon receive of the ejahar, the O/C, Tezpur PS registered 

a case being Tezpur P S Case No. 91-/09   u/s 498A IPC and started 

investigation. After investigation, police filed charge sheet against the 

accused Mrinal Neog   U/S 498A IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge            

u/s 498 A IPC has been framed and its particulars are read over and 

explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the IO to prove this case. After close of prosecution evidence, 

statement of the accused U/s.313 Cr.P.C.   recorded. Plea of the 

accused is total denial and adduced no evidence in his defence.   

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused person being the husband 

of  Juri Neog Saikia,  had subjected her to cruelty  and 

harassed her where such harassment is with a view to 

coercing her to meet any unlawful demand for dowry 

or is on account of failure by her to meet such         

demand  ?                     

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Juri Neog Saikia deposed as PW-1 and 

stated that she got married to the accused in the year 2001 as per 

Hindu rites. After marriage the accused used to harasses her regarding 

the dowry and also his extramarital affair with another lady. The 

accused had earlier broken her leg by hitting her with a lever. When 

her sons got ill, the accused used to ask her to take her sons to her 

father’s residence for treatment. On 6.1.09 she was beaten up. She 

went to her father’s residence. On 2-2-09 she came back to her 

husband’s residence and then her husband and her in-laws abused her 

using obscene words and drove her away. She had to stay with the 
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accused in fear. She filed the ejahar. Ext-1 is the ejahar and Ext-1(1) 

is her signature. She also gave her statement before the Magistrate. 

Ext-2 is the statement and Ext-2(1) & Ext-2(2) are her signatures. 

  During cross examination she stated that she in her ejahar 

did not state that the accused had demanded dowry from her. She did 

not file any complaint against the accused prior to 6-1-09. On 2-2-09 

she did not met her husband. Her in-laws misbehaved with her. She 

also stated that after about 1 ½ month, she gave her statement before 

the Magistrate. She did not state before the Magistrate the dates on 

which the accused had caused injuries to her by knife, dao and also 

when the accused tried to kill her by setting her on fire pouring 

kerosene oil. She denied that she went away from her husband on her 

own wish and the accused did not drive her away. She had not 

approach the Court for custody of her two sons.  

  PW-2 Sri Rupam Saikia deposed that the informant is his 

sister. There has been dispute between the accused and the informant. 

The accused had an illicit relation with a lady named Smti Rumi Debi. 

Once the accused had broken the leg of his sister. Once he had hit on 

the elbow. And in one instance the accused had beaten her by a stand 

of mosquito net.  

  During cross examination he could not say on which date 

his sister was beaten by the accused as stated by him. The accused 

used to come drank and abused his sister. He also threatens to bring 

another lady. 

  PW-3 Sri Bhuban Bora deposed that the accused and the 

informant had dispute. He heard that the informant is staying in her 

mother’s house.  

  During cross examination he stated that the accused is the 

only son of his family. The informant wants to stay with the accused in 

the town. The accused did not agree to it. So they had dispute and the 

informant left her husband’s residence leaving behind her two sons.  

  PW-4 Sri Amiya Neog stated that the accused is his 

nephew. He does not know why the informant had left the accused. 

  PW-5 Sri Druna Kanta Deori deposed that the O/C Tezpur 

P S had endorsed him for investigating on the ejahar filed by the 
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informant. He examined the informant and got her statement recorded 

in the Court. He also recorded statement of the witnesses and got the 

victim medically examined. On his transfer he handed over the case 

diary to the O/C Tezpur P S. later on S I Zamaluddin Ahmed completed 

the investigation and filed charge sheet against the accused u/s 498 A 

IPC. Ext-3 is the charge sheet and Ext-3(1) is the signature of S I 

Zamaluddin.  

  During cross examination he stated that the date of 

occurrence is not specifically mentioned in the ejahar. He confirmed 

that the informant did not tell him that the accused had assaulted her 

on 6-1-09 and on 2-2-09 she was driven out from the residence of the 

accused. the informant also did not tell him that the accused assaulted 

her by a mosquito net stand when she was pregnant.  

 

7.  Now scrutinizing the materials on record, I found that 

during deposition, the informant (PW-1) stated that after marriage the 

accused used to harasses her regarding the dowry and also his 

extramarital affair with another lady. The accused had earlier broken 

her leg by hitting her with a lever. In the ejahar filed by the informant, 

she never mentioned that the accused demanded dowry and tortured 

her. She stated that the accused had illicit relation with another lady. 

The PW-1 failed to say when and in which year the accused had broke 

her leg and also set her on fire by pouring kerosene. PW-2 who is the 

brother of the informant stated that the dispute between the accused 

and informant started due to the illicit relationship of the accused with 

a lady named Smti Rumi Debi. PW-3 had contradicted the statement 

given by the PW-1 and PW-2. He stated that the informant wants to 

stay with the accused in the town. The accused did not agree to it. So 

they had dispute and the informant left her husband’s residence 

leaving behind her two sons. PW-4 is the relative of the accused and 

he has not supported the prosecution case.  

  The informant stated that in her ejahar and also during 

cross examination that the accused was not present on 1-2-09 when 

she was abused by her in-laws and sent her back. While during her 

evidence she stated that on 2-2-09 she came back to her husband’s 

residence and then her husband and her in-laws abused her using 

obscene words and drove her away. The informant had contradicted 
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her own statement. The informant was examined by doctor on 21-2-09 

after a gap of 20 days. The medical report does not show that the 

informant sustained serious injuries. I found that the independent 

witness have not supported the prosecution’s case. The materials 

available are not sufficient to hold the accused guilty of the alleged 

offence.   

O R D E R 

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has miserably failed to prove the case 

against the accused Mrinal Neog u/s 498 A IPC. As a result the 

accused person is acquitted and set at liberty. His bail bond stands 

cancelled.  

9.              Judgment is typed by me.  

10.  Set my hand and seal of this Court on this the 5th day of 

August, 2014. 

 

 

 

(Manash Baruah) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur. 

 

 

  

 

 

 

 


